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8th Floor
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Telephone:  775.348.4888
Facsimile:  775.786.0127
Email: jjwalsh@littler.com 

Attorneys for Defendant  
ABC COMPANY 

BEFORE THE GOVERNMENT 

EMPLOYEE-MANAGEMENT RELATIONS BOARD 

LANDER COUNTY CLASSROOM 
TEACHERS ASSOCIATION, 

Plaintiff, 

v. 

LANDER COUNTY SCHOOL DISTRICT, 

Defendant. 

Case No. 2025-014 

REPLY IN SUPPORT OF THE LANDER 
COUNTY SCHOOL DISTRICT�S 
MOTION TO DISMISS APPEAL OF 
UNIT DETERMINATION 

The Lander County School District (the �District�) replies in Support of its Motion to 

Dismiss the Lander County Classroom Teachers Association�s (�LCCTA� or the �Association�) 

Appeal of Unit Determination pursuant to NAC 288.375(3) (the �Appeal�). This Reply is made and 

based on the following memorandum of points and authorities, the pleadings on file herein, and 

any oral argument that the Government Employee-Management Relations Board (the �EMRB� or 

the �Board�) may order. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION

The District moves to dismiss the Appeal because the LCCTA has failed to timely to

prosecute its appeal of the District�s determination that the bargaining unit covered by the LCCTA�s 

collective bargaining agreement with the District (the �Master Contract�) is limited to: licensed 

FILED 
September 29, 2025 

State of Nevada
E.M.R.B.

5:36 p.m.
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teachers, school nurses, and counselors.  

In its Opposition to the District�s Motion to Dismiss the LCCTA�s Appeal (the �Motion�), the 

Association argues that the Motion should be denied because its Appeal should be subject to 

equitable tolling. However, equitable tolling is not available to the Association in this situation 

because it cannot show that it meets the factors required to trigger equitable tolling for its Appeal.  

In fact, the Association�s argument that it has timely brought the Appeal before the Board fails 

because the Association is not being candid about the facts to the Board and its entire argument is 

support of its this Board equitably tolling its appeal is entirely based on a false and misleading 

recitation of alleged �facts.� 

II. FACTS  

The District determined that the LCCTA bargaining unit is comprised of licensed teachers, 

school nurses, and counselors decades ago. See Mot., Ex. 2 (Torgerson Decl.) at ¶¶5, 15.    

In April 2024, the LCCTA contacted the District to request the addition of two new 

classifications to its bargaining unit � i.e. social workers and school phycologists. See Mot. at Ex. 

4 (Mr. Klein�s Response Email).  

On April 26, 2024, in response to the LCCTA�s request to add new classifications to its 

bargaining unit Mr. Russell Klein, the District�s Superintendent, advised the LCCTA that �the 

contract limits its application to a bargaining unit comprised of licensed teachers, counselors, and 

school nurses. See id. This is how this contract has been interpreted for years, if not decades.� Id.  

At that time, Mr. Klein also pointed out that any challenges to the District�s decision would be 

untimely pursuant to NRS 288 because the District�s determination about the composition of the 

bargaining unit had been in place for years. See id. at ¶5. The LCCTA never responded to Mr. 

Klein�s April 26, 2024, email.  

On September 12, 2024, the LCCTA submitted a grievance pursuant to Article V of the 

Master Contract (the �Grievance). See Mot. at Ex. 4, pg. 3. The Grievance alleged that several 

actions taken by the District in connection with a long-term substitute teacher�s transfer from an 

elementary classroom to a middle school classroom before the start of the 2024-2025 school year, 

violated both the Master Contract and state law.  
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On September 26, 2024, the District responded to the Grievance, denying each of the 

allegations therein for various reasons. Mot. at Ex. 6. At that time, the District reiterated that long-

term substitute teachers (hereafter �LTS�) are not part of the LCCTA bargaining unit and not 

subject to the Master Contract. See id. at Ex. 6, pg. 3.  

Between October 1st and October 7th, 2024, the District and the LCCTA (collectively the 

�Parties�) engaged in a string of back-and-forth communications addressing questions posed by the 

LCCTA about the District�s position that LTS are inclusion in the bargaining unit. See Mot. at Ex. 

7-8.  

On October 4, 2024, the LCCTA contacted the District to say that they�d like to move the 

Grievance forward with either mediation or arbitration, noting they would get back to us later with 

their decision. Ex. A (October 4, 2024 Email String). On October 9, 2024, the LCCTA confirmed 

their desire to take the Grievance to FMCS mediation. See id. at October 9, 2024 Email from Allen 

Gumm. The District agreed to move the Grievance to mediation, and thereafter the mediation was 

scheduled for January 10, 2025. See Opp�n at 4:10-11. 

At no point leading up to mediation on January 10th did the District agree to mediate the 

composition of the LCCTA bargaining unit, as it had already asserted a management right to 

determine the composition of the unit. See Mot. at Ex. 5, see also Ex. B (Declaration of Russell 

Klein, hereafter �Klein Decl.�) at ¶14. Furthermore, at all times leading up to FMCS mediation, the 

District was clear with the Association that it would not change its determination concerning the 

inclusion of LTS teachers in the LCCTA bargaining unit. See Mot. at Ex. 7 and 8.  

On January 15, 2025, the LCCTA contacted the District to request that the Grievance be 

moved to arbitration, as no agreement was reached during mediation. See Ex. C (email string 

between LCCTA and the District following mediation). On January 22, 2025, the District 

responded to this email, noting that the District was confused, as it believed we resolved each of 

the issues in the Grievance presented for mediation during mediation, and on this basis arbitration 

was unnecessary. See id. At that time, the District listed each of the issues from the Grievance it 

believed had been resolved. See id. Notably, this list does not include an agreement to negotiate 

regarding the inclusion of LTS into the Master Contract. See id. On January 24, 2025, the LCCTA 
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forwarded the District the demand for a panel of arbitrators it issued to American Arbitration 

Association (�AAA�). Ex. D. After filing its January 24th Demand to AAA, the LCCTA has taken 

no steps to move their request to arbitrate forward.  Ex. B at ¶¶24-25. Furthermore, the LCCTA has 

never responded to the District�s January 22, 2025 email regarding the status of the Grievance. See 

id. at ¶27.  

On January 10, 2025, the Parties engaged in FMCS mediation. 

On or about March 12, 2025, the Parties met to negotiate terms for a successor agreement 

to the Master Contract. Opp�n at 4:17-18. At that meeting, the LCCTA presented many initial 

proposals concerning the Master Contract, including a proposal to add LTS into the Master 

Contract, along with social workers, psychologies, and speech and language therapists/providers. 

Ex. E (LCCTA�s Proposal for Amendment to Article 1.2).  During this meeting, the District 

asserted its management right not to negotiate or discuss the inclusion of LTS in connection with 

the Master Contract negotiations. See Opp�n at 4:17-22. On April 28, 2025, the District issued a 

formal counter proposals to the LCCTA�s negotiations team. See Opp�n at 4: 23-24. This counter 

proposal included a formal assertion of management rights in response to the proposed amendment 

to Article 1.2 concerning LTS presented by the LCCTA on March 12, 2025. See Opp�n at 4:23-28. 

To date, the District has never agreed to negotiate or otherwise the discuss the inclusion of 

LTS in LCCTA bargaining unit or the LCCTA Master Contract. Ex. B at ¶ ¶15,17,18, 21. 

III. ARGUMENT 

A. THE DISTRICT�S DETERMINATION ABOUT THE COMPOSITION OF THE LCCTA 

BARGAINING UNIT IS DECADES OLD. 

In the LCCTA�s Opposition, they do not contest that the District�s determination regarding 

the composition of the LCCTA bargaining unit occurred decades ago. Generally, in Nevada, if a 

party does not submit an opposition to an argument presented in a motion, that failure to oppose 

the argument is construed as an admission that the argument is meritorious, and that the opposing 

party consents to the court reviewing the motion finding the same. Dist. Ct. Rule 13.3.  

Here, the District argues that it made its determination regarding the composition of the 

LCCTA bargaining unit � finding that the bargaining unit only contains licensed teachers, school 
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nurses, and counselors, decades ago.1 The LCCTA does not challenge the timing of the NRS 

288.170(1) bargaining unit determination in its Opposition. Therefore, the EMRB should find that 

the decision was in fact issued decades old.  

B. NRS 288.170 DOES NOT AUTHORIZE PARTIES TO RENEW 

CHALLENGES TO A BARGAINING UNIT COMPOSITION DECISION. 

Conceding that the District made its determination about the composition of the LCCTA�s 

bargaining unit decades ago, the LCCTA now tries to argue that it should not be held to that 

determination because the Legislature did not intend bargaining unit composition decisions made 

pursuant to NRS 288.170 to be permanent. See Opp�s at 7:7-17. However, the LCCTA fails to cite 

any legal authority supporting their position � likely because no such authority exists. In this 

Board�s decisions regarding the �permanent� nature of a decision issued pursuant to NRS 

288.170(1) are quite clear � once the determination is made, the determination is permanent until 

such time as the employer chooses to amend the determination.  In NRS Chapter 288 the Legislature 

does not give employee organizations the right to renew challenges to decisions issued pursuant to 

NRS 288.170(1) beyond the 6-month appeals period established pursuant to NRS 288.170(5) and 

NRS 288.110(4). Had the Legislature intended for these decisions to be renewable, they would 

have added such language. Their silence on the issue is decisive and establishes that the Legislature 

did not intend for such decision to be subject to future disruption.  

 In support of its position, the District relies on this Board�s longstanding decision from 

Clark Co. Classroom Teachers Ass�n, et al v. Clark Co. School Dist., Item No. 210, Case No. A1-

0454228 at pg. 2 (July 20, 1988). In Clark Co. Classroom Teachers Ass�n v. Clark Co. School Dist., 

the Clark County Teachers Association seems to have asked for additional classifications to be 

added to their bargaining unit. When the Clark County School District apparently denied this 

 
1 The District does not agree with the Association�s assertion concerning the classifications 
included within the LCCTA�s bargaining unit. In the Opposition, the LCCTA alleges that the 
Parties do not dispute that the �LCCTA Bargaining Unit includes teachers, counselors, school 
nurses, social workers, speech pathologists and school psychologists.� See Opp�n at 2:19-21. This 
statement is false. As noted in the District�s April 26, 2024 email, Mot. at Ex. 4, and as reiterated 
in the District�s Response to the Grievance, Mot. at Ex. 6, and the District�s Motion to Dismiss, the 
District�s position is, and has always been, that the �bargaining unit [is] comprised of licensed 
teachers, counselors, and school nurses.� See Mot. at Ex. 4, Ex. 6, at pg. 3. 
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request, the Clark County Teachers Association appealed the School District�s nineteen-year-old 

bargaining unit composition decision which seems to have excluded �administrative employees� 

from the Teachers Association�s bargaining unit.  

 Following the Teachers Association�s appeal of the bargaining unit decision, the School 

District moved to dismiss the appeal on the basis that the School District had decided the 

composition of the bargaining unit 19 years earlier. The school district argued that the appeal was 

brought well outside the 6-month statute of limitations established by NRS 288.110(4), so the Board 

lacked subject matter jurisdiction over the appeal. Upon review of the facts, the Board agreed, 

dismissing the appeal.  

 The immediate case is nearly identical to the situation in the Clark County Classroom 

Teachers Association case. The LCCTA inexplicably argues that the Board�s decision in Clark Co. 

Classroom Teachers Ass�n case is �of no avail� to the present case, but it provides no facts or 

authority supporting this position. Opp�n at 7:18-19.  Instead, the LCCTA throws out some red 

herron arguments that should be disregarded by the Board. 

 The LCCTA inappropriately tries to add a new theory for why the Board decided to dismiss 

the appeal in the Clark County case, arguing that language added to NRS Chapter 288 in 1969 

factored into the Board�s decision. Opp�n at 7:23-28. However, this argument fails as a matter of 

law for two reasons:  

 First, the argument improperly seeks to add discussion to the Board�s 1988 decision that 

does not exist in the decision. The document speaks for itself, and the LCCTA�s attempt to add 

discussions is particularly improper because the Board could have included such discussion, 

because as the LCCTA points out the statute had been in existence for nearly two decades at the 

point the Clark County case was decided, and presumably chose not to discuss the issue of the 1969 

changes because they had no impact on the matter, as NRS 288.170 does not permit employee 

organizations to renew challenges years after bargaining unit determinations are made. See Clark 

Co. Classroom Teachers Ass�n v. Clark Co. School Dist., at pgs. 1-2 (a true and correct copy of the 

decision is attached hereto as Ex. F). 

 Second, the LCCTA argument relies on the Association�s unsupported assumption that the 
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Board�s reference to �administrative employees� on page 1, line 26 of the decision related to 

�school administrators.� See Opp�n at 7:21-22. However, the decision is silent as to what 

classifications were the subject of the dispute. See Ex. F at 1-2. In fact, all the decision says is that 

the Teachers Association attempted to add �administrative employees� to its bargaining unit.  See

id. at 2:26. Based on the fact that the 1969 legislature prohibiting supervisor staff � i.e. 

administrators to participate in bargaining units with teachers was well in place by the time of the 

1988 Board decision, is far more likely that the Teachers Association sought to add non-supervisory 

administrative staff to their unit � i.e. school secretaries, para-pros, counselors, therapists, etc., and 

positions like these were the subject of the dispute. It seems nonsensical and highly unlikely that 

the Teachers Association would try to add actual administrators � supervisory staff, like principals 

or assistant principals, to their unit considering NRS 288.170 had expressly prohibited such 

additions for almost a two decades. See NRS 288.170(2).  

 Finally, LCCTA also argues that the Board�s decision is too short to have any bearing on 

the present case, citing no authority for its position. This argument fails as a matter of law because 

neither the Board nor any Court in the State of Nevada, have ever held that the length of an court 

order or administrative decision in any way correlates to its impact. It does not matter that the 

Board�s decided is short, the Board�s findings are still binding. In fact, the shortness of the decision 

underscores the District�s position that it is well established law in Nevada that once a bargaining 

unit�s composition is decided by a public employer, there is no basis for an employee organization 

to come years later and try to appeal that decision. 

  Based on the Board�s past decisions and the plain language of NRS Chapter 288 � 

specifically NRS 288.170(5) and NRS 288.110(4), there is no basis for the LCCTA position that 

they should be allowed to review their right to challenge the District�s decades old bargaining unit 

composition determination. For this reasons, the LCCTA�s argument concerning the impact of the 

addition of NRS 288.170(2)(concerning school principals and administrators) on the Clark County

case does not hold water and may, and should properly, be disregarded by the Board.  

/// 

/// 
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C. EVEN IF NRS 288.170 PERMITTED PARTIES TO RENEW A CHALLENGE TO A

BARGAINING UNIT COMPOSITION DECISION, LCCTA IS TOO LATE. 

Even if the Board found that the employee organizations could challenge decades old 

bargaining unit determinations pursuant to NRS 288.170(5) based on an alleged change in 

circumstances, as seemingly argued by the LCCTA, the LCCTA�s appeal is still untimely. See 

Opp�n at pg. 7. The Appeal is still untimely because, in no uncertain terms, back on April 26, 2024, 

the District informed the LCCTA that only: licensed teachers, school nurses, and counselors were 

included in the bargaining unit. Mot. at Ex. 4. As such, the LCCTA had until October 28, 2024, to 

appeal that decision � presumably the change being that the District has, in recent years, hired more 

long-term substitute teachers to fill vacant teaching positions. However, it failed to file the 

immediate appeal until July 21, 2025 � nearly nine months late.  

The LCCTA falsely argues that the District did not notify the Association that long-term 

substitute teachers were not included in the LCCTA bargaining unit until the District issued its 

September 26, 2024 Response. Opp�n at 11:11-18. Specifically, the LCCTA says that the District 

�falsely claims that on April 26, 2024, the �District specifically told the LCCTA that long-term 

substitute teachers were not included in the bargaining unit.�� Opp�n at 3:13-14. This argument 

fails for two reasons: (1) the LCCTA has already conceded that the District�s determination about 

the composition of the LCCTA bargaining unit was made decades ago, and (2) the argument 

erroneously suggests that employers must include a laundry list of excluded positions as well as 

included positions to properly comply with NRS 288.170(1).  

The LCCTA�s argument fails because it ignores that there is no requirement under NRS 

288.170 that an employer list all classifications that are not included in a bargaining unit when 

making a decision about which classifications have a community of interest and should be included 

as part of a bargaining unit. Instead, NRS 288.170 simply requires employers to identify which 

groups of employees constitute an appropriate unit or units for negotiation based on a community 

of interest. NRS288.170(1). As such, if the LCCTA were allowed to challenge the more recent 

decent decisions regarding bargaining unit composition issued by the District, decisions that simply 

reiterated the District�s existing bargaining unit determinations, the communication triggering NRS 
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288.110(4) tolling period would have been Mr. Klein�s email to Mr. Gumm on April 26, 2024. As 

in that communication the District clearly informed the LCCTA that classifications that are not 

licensed teachers, school nurses, or counselors are not included in the bargaining unit. Mot. at Ex. 

4.  

 The LCCTA would have this Board disregard the fact that Mr. Gumm, the LCCTA�s 

representative, received the District�s email, stating that only licensed teachers, school nurses, and 

counselors are included in the bargaining unit, on April 26, 2024. It would have this Board believe 

that the District�s explicit email was insufficient to notify it that classifications not listed in the 

email were excluded from the bargaining unit. Opp�n at 3:13-22. Again, the LCCTA provides no 

support for its conclusion. See id. Instead, the LCCTA ask the Board to disregard this fact without 

cause and without providing any legal grounds for the Board to do so. Additionally, the LCCTA 

would also have this Board disregard the fact that neither Mr. Gumm, nor the LCCTA took any 

action to challenge that decision for more than a year after the email was received by the 

Association. As there is no basis for this Board to ignore the April 26, 2024 email, or the fact that 

the LCCTA received the email, the facts show that the argument that the LCCTA did not have 

notice of the District�s decision regarding the composition of the bargaining unit until September 

2024 is both false, deceptive, and forwarded in bad faith. 

Finally, just because the LCCTA has had turnover in its leadership, and the current 

leadership did not realize that the bargaining unit was comprised of only those classifications 

articulated in the LCCTA�s Master Contract, the fact would in no way undermine or otherwise 

negate the District�s pre-existing determination regarding the composition of the LCCTA 

bargaining unit. See Mot. Ex. 1 at Art. 1.2. In fact, the composition of the bargaining unit is, and 

has always been, clearly articulated in Article 1.2 of the Master Contract. The fact that the LCCTA 

brought this Appeal without reading their Master Contract, simply goes to show that this Appeal 

itself was been brought in bad faith.  

D. EQUITABLE TOLLING IS NOT AVAILABLE TO THE LCCTA IN THIS SITUATION.  

Equitable tolling is defined as "[t]he doctrine that the statute of limitations will not bar a 

claim if the plaintiff, despite diligent efforts, did not discover the injury until after the limitations 
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period had expired" City of N. Las Vegas v. State Local Gov't Emple.-Mgmt. Rels. Bd., 127 Nev. 

631, 640, 261 P.3d 1071, 1077 (2011). The six-month limitations period for filing claims with the 

EMRB may be subject to equitable tolling. City of N. Las Vegas v. State Local Gov't Emple.-Mgmt. 

Rels. Bd., 127 Nev. at 635, 261 P.3d at 1073-74. Equitable tolling can be applied to allow the EMRB 

to hear claims brought outside the six-month statute of limitations for claims of NRS Chapter 288 

violations where the claimant can show it was diligent in filing its claims after acquiring knowledge 

of such violations. See City of N. Las Vegas, 127 Nev. at 635, 261 P.3d at 1074.  

However, the statute of limitations established by NRS 288.110(4) begins to run when the 

individual alleging the claim violation receives unequivocal notice of the final adverse decision 

which is the subject of their challenge. See id. at 127 Nev. at 639, 261 P.3d at 1076. In reaching 

this determination, the Supreme Court of Nevada relies on the decision in Nevada State Bank v. 

Jamison Partnership, in which the Court held �that a �statute of limitation[s] will not commence to 

run until the aggrieved party knew, or reasonably should have known, of the facts giving rise of the 

breach.�� City of N. Las Vegas, 127 Nev. at 639, 261 P.3d at 1076 (citing its earlier hold in Nevada 

State Bank, 106 Nev. 792, 800, 801 P. 2d 1377, 1382 (1990).). 

When determining whether equitable tolling will apply, courts look at the following factors: 

�the claimant's diligence, knowledge of the relevant facts, reliance on misleading authoritative 

agency statements and/or misleading employer conduct, and any prejudice to the employer.� Id. In 

the following, the District will address each of the factors considered by Court when determining 

whether equitable tolling is appropriate. In conclusion, the District will show that when each factor 

is considered, they do not support a basis for equitable tolling.  

Here, the District will discuss each factor in turn. However, as the District can establish that 

the LCCTA did not meet any of the factors for equitable tolling, the Board may properly find that 

there is no basis to toll their Appeal, and on this basis find the appeal is untimely and should be 

dismissed.  

i. THE LCCTA�S POSITION IS BASED ON FALSE STATEMENTS OF FACT. 

a. The Grievance Does not Challenge the District�s Determination that 

Long-Term Substitute Teachers are Not Part of the Bargaining Unit or 
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Covered by the LCCTA Master Contract. 

The Master Contract contains a detailed Grievance Procedure negotiated by the LCCTA 

and the District. See Opp�n at Ex. 1 (Master Contract) at Art. V, pgs. 8-14. On September 12, 2024, 

the Association submitted a grievance to the District in accordance with Article 5.5.1 (the 

�Grievance�). The Grievance alleges several violations of law and the Master Contract. Mot.at 

Ex.5. After reviewing the Grievance, on September 26, 2024, the District responded formally, 

addressing each alleged violation individually, and denying each alleged violation for various 

reasons. See Mot. at Ex. 6. Notably, one of the issues presented through the Grievance was the 

transfer of a long-term substitute in a manner that allegedly violated various articles of the Master 

Contract. See Mot. at Ex.5.  In response to this issue, the District denied the alleged violation on 

the basis that the allegedly aggrieved employee was a long-term substitute teacher who was not 

subject to the LCCTA�s Master Contract, as long-term substitutes are not Teachers as defined by 

Article 1.2 of the Master Contract. (Response). 

 Following the District�s issuance of its Response, the Association asked some follow-up 

questions regarding the District�s position regarding long-term substitutes not being subject to the 

Master Contract.  Thereafter, disagreeing with the District�s denial of its Grievance, the LCCTA 

asked to take the Grievance to mediation in accordance with Article 5.7, the next step in the 

grievance procedure. See Opp�n at Ex. 1, Art. V. The District agreed to engage in mediation. Ex. 

A. Thereafter, the parties engaged in mediation on January 10, 2025.  

b. The Association Has Never Grieved the District�s Determination that 

Long-Term Substitute Teachers (�LTS�) are Not Subject to the Master 

Contract. 

The Association has never grieved the District�s determination that long-term substitute 

teachers are not included in the LCCTA�s bargaining unit. Instead, the LCCTA simply requested 

to take its Grievance, as drafted on September 12, 2025, to mediation. Ex. A. As drafted, the 

Grievance does not challenge the District�s conclusion that long-term substitute teachers are not 

members of the LCCTA�s bargaining unit. See Mot. at Ex. 5. As such, the question of whether the 

long-term substitute teacher is included in the bargaining unit was never grieved in accordance with 
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the negotiated grievance procedure, and therefore, could not have been properly submitted for 

mediation in accordance with the Grievance Procedure.  

Furthermore, the District did not agree, and in fact has never agreed, to waive the Grievance 

Procedure in a manner that would have allowed the Association to submit a grievance concerning 

the District�s determination that long-term substitute teachers are not included in the bargaining 

unit to mediation without first submitting such a grievance to the District in accordance with Article 

5.5.1. Importantly, in its Opposition, the Association seems to agree with the District�s position that 

no grievance challenging the inclusion of long-term substitute teachers has ever been submitted by 

the Association. This conclusion arises from the fact that the Opposition includes no mention to 

any such grievance and certainly does not allege that such a grievance was ever pursued by the 

Association. See generally Opp�n, see also Ex. B (Klein Decl.) at ¶¶ 14, 18. 

In its Opposition, the Association argues that it has diligently prosecuted the issue of 

whether long-term substitute teachers are included in the bargaining unit. Opp�n at 2:1-4. In support 

of this contention, the LCCTA argues that �[a]t the earliest,� it discovered that the District does not 

include long-term substitutes in the LCCTA bargaining unit on September 26, 2026, when the 

District responded to the Grievance. Opp�n at 8:22-27. It then argues that within two weeks it 

requested that the Grievance move to mediation. See Opp�n at 9:1-2. On this basis the LCCTA 

asserts that the 6-month statute of limitations to bring its appeal began to toll on October 9, 2024.  

The LCCTA�s argument fails as a matter of law because it ignores the fact that the LCCTA 

never actually grieved the District�s decision that long-term substitute teachers are not included in 

the bargaining unit. As such, the issue that went to mediation was whether an individual long-term 

substitute teacher�s transfer and the impacts to other staff related to that transfer violated the Master 

Agreement. See Mot. at Ex. 5. Importantly, the Grievance could not challenge the District�s 

determination regarding the issue of LTS cited in the District�s response because the decision came 

after the Grievance was submitted, and in fact responds to the Grievance itself, and any challenge 

to the District�s decision included in the April 26th email would have been untimely, as a grievance 

must be submitted within 16 work days of the event triggering the grievance per Article V of the 

Master Contract. As such, the question at issue in this Appeal � whether the long-term substitute 
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teachers at the District should be included in the bargaining unit has never been grieved, let alone 

properly submitted for mediation. Ex. B at ¶¶26-27. 

c. The Record Does Not Support the Association�s Contention that the 

District Agreed to Engage in Negotiations with the LCCTA Concerning 

the Addition of Long-Term Substitute Teachers into the LCCTA 

Bargaining Unit and/or Master Contract.  

As an initial matter, the federal rules concerning a party�s participation in FMCS mediation 

expressly prohibit parties � like the District - from discussing what happened during mediation 

outside of mediation. 29 CFR Part 1425.2(d)(4). When parties agree to participate in FMCS 

mediation they agree to abide by guidelines established by FMCS for grievance mediation. 29 CFR 

Part 1425.2(d)(9). These guidelines include a prohibition against parties revealing what happened 

during mediation. 2929 CFR Part 1425.2(d)(9)2.   

Therefore, the District is prohibited from confirming or denying the Association�s 

allegations about what happened during mediation because if the District were to deny the 

Association�s allegations about what took place during mediation on January 10, 2025, the action 

would necessarily constitute a violation of the rules adopted by FMCS which require parties to keep 

information concerning the goings on within mediation confidential.  As such, the Association has 

violated the FMCS participation rules by alleging that certain agreements were made during 

mediation, and conveniently for the LCCTA the District is prohibited denying the Association�s 

allegations because any such denial would necessarily require the District to improperly disclose 

what actually happened during the mediation.  

That being said, the District does not need to violate the FMCS rules in order to contradict 

the Association�s allegation that during mediation because the written record between the Parties 

both leading up to and following mediation support the District�s position that it has never agreed 

to even discuss, let alone negotiate, the inclusion of long-term substitute teachers in the Master 

Contract or the LCCTA bargaining unit. See Ex�s A, C, D. As such, the District can show that the 

 
2 29 CFR Part 1425.2(d)(4) reads: �Proceedings before the mediator will be informal and rules of 
evidence do not apply. No record, stenographic or tape recordings of the meetings will be made. 
The mediators notes are confidential and content shall not be revealed.� 
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Association�s allegation regarding an agreement to negotiate the inclusion of LTS into the Master 

Contract is false.  

First, as noted above, that question of whether long-term substitute teachers were included 

in the Master Contract was never grieved, therefore, the question could not have been properly 

presented for mediation. Additionally, the District has never agreed to waive its grievance 

procedures so as to allow the Association to bring the question to mediation, let alone the January 

10, 2025 mediation. Ex. B at ¶¶16-21.  Therefore, except for a couple self-serving statements made 

by LCCTA leaders for the Opposition more than six months after the mediation was completed, 

there is no evidence establishing, or even suggesting, that the District ever agreed to discuss or 

negotiate the inclusion of long-term substitute teachers in the Master Contract or the LCCTA 

bargaining unit. Instead, the record shows the opposite is true. The record also shows that while the 

LCCTA repeatedly tried to negotiate the inclusion of LTS into their bargaining unit and Master 

Contract during the current negotiations between the Parties, the District�s negotiating team 

repeatedly refused to agree to open the issue for negotiations in connection with the Master 

Contract. Ex. B at ¶¶13-21. 

In fact, while the Association alleges that �part of the mediation outcome was an agreement 

to continue discussion of the issue -whether to include long-term substitutes who fill vacant LCSD 

Classroom Teacher or other LCCTA Bargaining Unit positions and/or who cover the absence of an 

LCSD Classroom Teacher or other LCCTA Bargaining Unit position for one-half of the Contracted 

School Year or more in the LCCTA Bargaining Unit � during the parties� negotiations for a 

successor agreement to the Master Contract.� Opp�n at 4:11-16. It presents no evidence supporting 

this contention, except for the self-serving declarations created in connection with the Opposition; 

no written agreement between the Parties, no emails confirming the agreement existed, nothing.  

While the District would relish the opportunity to present this Court with information 

concerning exactly what happened during January 10, 2025 mediation, including calling the FMCS 

Mediator, Mr. Herman Brown, as witness to confirm what actually happened, FMCS is clear about 

one thing, mediation is confidential. As such, the District finds itself in an unenviable position, as 

it may not contradict the Association�s contention about what happened during mediation without 
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violating FMCS rules by revealing confidential information about the contents of the mediation to 

this Board.  

That said, without discussing the details of what happened during mediation, the District 

challenges the allegation that the Parties reached the agreement cited in the LCCTA�s Opposition 

by pointing to communications between the Parties from Mid-January 2025, shortly after mediation 

concluded. Opp�n at 4:11-16. First, on January 15, 2025, Katie Vezina, a declarant that the 

Association relies on to support the existence of the mediation agreement alleged in the Opposition, 

contacted District Superintendent, Russell Klein, to demand that the Grievance be moved to 

arbitration. Ex. C.  At that time, Ms. Vezina notes �[d]espite our best efforts, no mutually agreeable 

solution was reached during the mediation hearing.� See id. In her email, Ms. Vezina makes no 

reference to any agreement reached between the parties, let alone an agreement to negotiate or 

otherwise further discuss the addition of long-term substitute teachers to the LCCTA bargaining 

unit. See id. Instead, she asks to take the Grievance to the next step of the grievance procedure � 

arbitration. See id. As such, the email belies Ms. Venzina�s current position that the parties reached 

a mediation outcome where they agreed that they would engage in further negotiations concerning 

the addition of long-term substitutes to the LCCTA bargaining unit or Master Contract.   

Further undermining the Association�s contention that an agreement to negotiate the 

inclusion of long-term substitute teachers into the Master Contract is belied by Mr. Klein�s response 

to Ms. Vezina�s email. See id. At that time, Mr. Klein identified the agreements that he believed 

the parties actually reached during mediation. See id. In fact, the email identifies each of the issues 

cited in the Grievance which Mr. Klein believed had been resolved through mediation. Notably, 

the email makes no mention of an agreement to continue discussing and/or negotiate the inclusion 

of long-term substitute teachers in the LCCTA bargaining unit. See id. As such, the 

contemporaneous communications between the Parties undermine the Association�s contention that 

the �mediation outcome� articulated in their Opposition � i.e. �an agreement to continue discussion 

of the issue -whether to include long-term substitutes who fill vacant LCSD Classroom Teacher or 

other LCCTA Bargaining Unit positions and/or who cover the absence of an LCSD Classroom 

Teacher or other LCCTA Bargaining Unit position for one-half of the Contracted School Year or 
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more in the LCCTA Bargaining Unit � during the parties� negotiations for a successor agreement 

to the Master Contract.� � was ever reached during mediation on January 10, 2025. Opp�n at 4:11-

16.  

Again, the District is prohibited from confirming or denying what happened during FMCS 

mediation, but it respectfully asks the Board to consider the logic of the Association�s allegation 

that an agreement was reached, but never recorded or discussed between the Parties following the 

mediation. If such an agreement was reached, why is it not called out in the follow-up 

communications between the Parties when they are expressly identifying agreements they thought 

were reached? Furthermore, how could such an agreement be reached during mediation if the 

subject matter of the agreement was not actually grieved, and the parties never agreed to waive the 

grievance procedure�s requirements for brining such issues to mediation? In short, the 

Association�s position does not align with the facts of the case.  

ii. THE LCCTA HAS NOT DILIGENTLY PURSUED ITS APPEAL. 

Contrary to the LCCTA�s position, it has not diligently pursued its appeal. Setting aside the 

fact that the issue of whether long-term substitute teachers should have been appealed years, if not 

decades ago, pursuant to the language of NRS 288.170(5) and NRS 288.110(4), the Association�s 

position that it has diligently pursued its challenge of the District�s decision that LTS are not 

included in the contract is simply false. Beyond filing the immediate untimely appeal, the LCCTA 

has never actually challenged the District�s determination that LTS are not part of the LCCTA 

bargaining unit. Ex. B at ¶¶26-27. 

 Here, the LCCTA points to the September 12, 2024 Grievance as evidence that they have 

diligently pursued their challenge of the District�s decision that LTS are the part of the bargaining 

unit. However, the allegation that the Grievance challenges the District�s bargaining unit 

determination is false.  

 First, the Grievance never alleges that the District violated the Master Contract by 

excluding long-term substitutes from inclusion in the Master Agreement, Mot. at Ex. 5. Notably, 

the LCCTA specifically alleges that the first time it discovered that the District did not include 

long-term substitute teachers in the bargaining unit was the District�s Response to their Grievance, 
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then the Grievance necessarily could not have challenged the determination in the Response � as 

the Response did not exist at the time of the Grievance. Opp�n at 8:22-27. Therefore, the Grievance 

necessarily cannot challenge the determination in the Response as the Grievance was created before 

the Response.  

In fact, the Grievance does not actually challenge the District�s determination related to the 

bargaining unit, as such, there was no proper basis for taking the issue to grievance mediation on 

January 10, 2025 because the issue concerning whether long-term substitute teachers are included 

in the bargaining unit had never been raised by the LCCTA in the September 12th Grievance, or 

any other grievance for that matter. Furthermore, the LCCTA never alleges that the District agreed 

to take the LTS bargaining unit issue to mediation. Therefore, there is no legal basis for the issue 

going to mediation. In fact, the first time the Association formally raised the issue of LTS inclusion 

in the bargaining unit was in the immediate Appeal, filed with the EMRB well outside of the six-

month statute of limitations.  

iii. THE LCCTA HAS HAD KNOWLEDGE OF THE RELEVANT FACTS FOR 

DECADES, BUT IT FAILED TO ACT. 

The LCCTA attempts to argue March 12, 2025, was the first time the Association received 

unequivocable notice from the District that the District �was not going to discuss the inclusion of 

long-term substitutes . . .� in the LCCTA bargaining unit. See Opp�n at 9:27-28, 10:1-4. This 

statement misstates the facts of this case.  And is contradicted by the allegations forwarded in both 

the Opposition, where the LCCTA admits to receiving the April 26th email and the District�s 

September 26th Response. Opp�n at 3:13-22, 8:22-24. It is also undermined by the LCCTA�s 

concession that the bargaining unit determination is decades old. See Opp�n at 7:7-17. All of which 

establish that the Association knew about the District�s decision well before March 12, 2025, which 

they now allege was the first date they had �unequivocable evidence� of the District�s position.  

Furthermore, the LCCTA never denies the District�s allegation that it has employed LTS 

for decades. See Opp�n at pg. 7. It also never denies that, for as long as anyone can remember, the 

bargaining unit has been limited licensed teachers, school nurses, and counselors. See id. As such, 

the LCCTA seems to concede that it has known for years, if not decades, that LTS are not included 
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the LCCTA bargaining unit. See Opp�n at pg. 7 (at no point does the Association allege any facts 

to suggest that the LCCTA did not learn of the District�s decision regarding the composition of its 

bargaining unit in 2024). As such, the Opposition establishes that the LCCTA has known LTS were 

not included in the bargaining unit for years, if not decades, but did nothing during that time to 

timely contest the District�s determination.  

That said, in an attempt to improperly circumvent the statute of limitations established by 

NRS 288.110(4), the Association seems to argue that because they now disagree with the District�s 

Response to their Grievance, that disagreement somehow renews the Association�s right to appeal 

the District�s decision related to the composition of their bargaining unit. However, as noted above 

the LCCTA cites no legal authority in support of their position - likely because none exits.  

The Supreme Court of Nevada �interpret[s] a statute or regulation by its plain meaning 

unless the statute or regulation is ambiguous, the plain meaning would provide an absurd result, or 

the interpretation clearly was not intended." Young v. Nev. Gaming Control Bd., 136 Nev. 584, 586, 

473 P.3d 1034, 1036 (2020) (internal citations omitted). Here, neither NRS 288.110(4) nor NRS 

288.170(1) are ambiguous, their plain meanings do not provide for an absurd result, and their 

interpretation has been clearly established by the Courts. In short, NRS 288.170(1) gives an 

employer the right to determine what group or groups of employees have a community of interest, 

for the purpose of establishing a bargaining unit. Thereafter, if an employee organization is 

aggrieved by the employer�s determination, it may appeal that determination to the Board. NRS 

288.170(5). Finally, pursuant to NRS 288.110(4), an appeal to the Board must be brought within 6 

months after the occurrence which is the subject of the appeal � i.e. the employer�s decision. No 

where in NRS Chapter 288 does the Legislature establish a process to renew untimely appeals.  

Here, the Association is trying to renew a right to appeal the District�s bargaining unit 

decision issued years, if not decades earlier, by challenging that decision with a grievance as out of 

the blue the Association now wishes to include long-term substitute teachers in their bargaining 

unit. The Association provides no legal support for its action. Furthermore, if the Board were to 

allow the Association to renew its challenge to the District�s bargaining unit decision � issued 

pursuant to NRS 288.170(1), outside of the appeals deadline established by NRS 288.110(4), 
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simply because after years or decades the Association has changed its mind and now disagrees with 

the District�s determination, the Board�s action would be rendered the statute creating a limitations 

period to bring such appeals meaningless. The statute would be rendered meaningless because in 

effect, an employee organization would now be permitted to restart NRS 288.110(4)�s statute of 

limitations at any time by simply challenging an employer decision issued pursuant to NRS 

288.170(1). What is the point of having a statute of limitations if you can renew it at will?  

On this basis the District has established that the Association has known the relevant facts 

for decades, and was readvised of the District�s position as early as April 26, 2024, but did nothing 

to actually pursue the issue with the Board for over a year � until July 21, 2025. As such, the there 

is no question that the knowledge factor is not in the LCCTA�s factor.  

iv.  THE LCCTA DID NOT RELY ON MISLEADING STATEMENTS AND/OR 

MISLEADING CONDUCT BY THE DISTRICT 

As previously discussed, what happened in mediation on January 10, 2025 is confidential, 

and the District would violate FMCS� regulations by revealing its account of what happened during 

mediation. As the District respects FMCS�s process, it will not break the rules of mediation by 

confirming or denying the LCCTA�s statements that an agreement was reached during mediation 

under which the District agreed to negotiate with the Association regarding the addition of long-

term substitute teachers into the bargaining unit.   

However, as previously noted the District disagrees with the Association�s story of events, 

and the record does not support the Association�s contention of events. Ex. C, D, B at ¶21. Both 

before and after the mediation, the District absolutely refused to negotiate with the LCCTA 

regarding the inclusion of LTS into the Master Contract or the bargaining unit. Opp�n at 4:17-19, 

4:23-28. As such, the District�s course of conduct is consistent.  

Furthermore, as noted above, the issue of LTS inclusion in the Master Contract and 

bargaining unit was never properly before a mediator pursuant to the Grievance Procedure. Mot. at 

Ex. 5. As such, there was no reason for the District to agree to negotiate the issue during the 

upcoming negotiations as it was not a topic properly presented for mediation pursuant to Article V 

of the Master Contract.  
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Finally, beyond a statement in the Association�s self-serving declarations, there is no actual 

evidence supporting the Association�s contention that the District actually agreed to negotiate 

regarding long-term substitutes. For these reasons, the District respectfully requests that the Board 

find that the LCCTD did not rely on misleading statements or conduct from the District, as the 

weight of evidence supports the District�s position that it has consistently refused to discuss and/or 

negotiate the inclusion of LTS in the LCCTA bargaining unit and Master Contract. 

v. THE DISTRICT, AND ALL PUBLIC EMPLOYERS WOULD BE SEVERELY 

PREJUDICED IF THE LCCTA WERE ALLOWED TO RENEW ITS APPEAL. 

Finally, if this Board were to allow the LCCTA to renew its right to challenge the District�s 

bargaining unit decision years after the decision were issued, it would severely prejudice the 

District and all Nevada public employers by in effect stripping employers of the right to determine 

their bargaining units pursuant to NRS 288.170(1). As any decision could be challenged repeatedly 

by employee organizations, forcing employers before the EMRB every time an organization got it 

into its head to add a new position to its ranks.  

Furthermore, such action would unsettle established bargaining units, in effect allowing 

employees to forum shop which unit they believed they should be a part of based on their 

contractual preferences. In short, there would be no certainty for employers when it comes to 

knowing which classifications fit into which bargaining unit, and employers would forever be 

fighting before he EMRB to keep even a miniscule sense of consistency.  

For example, should the Association�s appeal be dismissed in response to our Motion, if the 

Board were to determine that the LCCTA could renew any challenge by requesting to add a new 

classification to an existing bargaining unit, in effect any and all organization could do so. As a 

result, even if an organization lost an appeal, they could simply renew the challenge by asking to 

add the position again � sending the whole matter back to the EMRB pursuant to NRS 288.170(5) 

and NRS 288.110(4).  

Again, this is a nonsensical reading of Chapter NRS 288, as renders the appeal process and 

limitations period meaningless. However, the District encourages the Board to consider both the 

statutory impact such a decision would have on future appeals, and the prejudicial impact allowing 
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organizations to repeatedly appeal the same decision would have on continued negotiations. It 

would simply be untenable for employers, as they could never be sure when their long-standing 

bargaining unit decisions could be subject to challenge.  

IV. CONCLUSION 

Based on the forgoing, the District respectfully requests that the LCCTA�s Appeal be 

dismissed because it is untimely and fails to assert a probable basis for appeal.  

Dated:  September 29, 2025 LITTLER MENDELSON, P.C. 

  
S. Jordan Walsh, Esq.  

Attorneys for Defendant 
The Lander County School District 
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for mailing and for shipping via overnight delivery service.  Under that practice it would be 

deposited with the U.S. Postal Service or if an overnight delivery service shipment, deposited in an 

overnight delivery service pick-up box or office on the same day with postage or fees thereon fully 

prepaid in the ordinary course of business.   

I declare under penalty of perjury that the foregoing is true and correct. Executed on 

September 29, 2025, at South Lake Tahoe, CA. 
      
  

S. Jordan Walsh 
Littler Mendelson  

      



EXHIBIT " "

EXHIBIT " "



From: Jordan Walsh
To: Russell Klein
Subject: RE: Grievance
Date: Thursday, October 10, 2024 1:06:11 PM

Absolutely. Safe travels.

S. Jordan Walsh

S h e  /  H e r  /  H e r s    (What’s this?)
Of Counsel, Holland & Hart LLP

sjwalsh@hollandhart.com | T: (775) 327-3040
CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to the
sender that you received the message in error; then please delete this email.

From: Russell Klein <rklein@landernv.net> 
Sent: Thursday, October 10, 2024 12:31 PM
Cc: Jordan Walsh <SJWalsh@hollandhart.com>
Subject: Re: Grievance

External Email

Jordan,

I'm heading out soon - and will be in Chicago next week.   I will be checking my email from time
to time but, if you get a recommended date, would you text me and I can confirm?

(The only dates I'm NOT available is the week of Thanksgiving, Dec. 5, and then Christmas Break
Dec. 23-Jan 2)  

Thanks

On Thu, Oct 10, 2024 at 12:27 PM Gumm, Allen <allen.gumm@nsea-nv.org> wrote:

I’m unavailable on these days.
Nov 13-15
Dec 19 – Jan 2
Jan 14-15

Allen Gumm  
UniServ Director  
Nevada State Education Association 
1890 Donald Street  
Reno, NV  89502  
800-232-6732

702-528-7009 cell
775-828-6745 fax
allen.gumm@nsea-nv.org



 

From: Jordan Walsh <SJWalsh@hollandhart.com> 
Sent: Thursday, October 10, 2024 11:09 AM
To: Tom Donaldson <TDonaldson@dyerlawrence.com>; Gumm, Allen <allen.gumm@nsea-nv.org>
Cc: Russell Klein <rklein@landernv.net>; Kelly Gilbert <kgilbert@dyerlawrence.com>
Subject: RE: Grievance

 
Tom,
 
Thanks for the quick response.  What does your availability look like between now and January?
 
S. Jordan Walsh

S h e  /  H e r  /  H e r s    (What’s this?)
Of Counsel, Holland & Hart LLP

sjwalsh@hollandhart.com | T: (775) 327-3040
CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to the
sender that you received the message in error; then please delete this email.

 

From: Tom Donaldson <TDonaldson@dyerlawrence.com> 
Sent: Thursday, October 10, 2024 11:06 AM
To: Jordan Walsh <SJWalsh@hollandhart.com>; Gumm, Allen <allen.gumm@nsea-nv.org>
Cc: Russell Klein <rklein@landernv.net>; Kelly Gilbert <kgilbert@dyerlawrence.com>
Subject: RE: Grievance

 

External Email

 
Jordan,
 
I am not available that week.  I have a dismissal appeal hearing on 11/12 and Firefighter
negotiations on 11/13-15/2024.
 
** We moved.  Please update your records with our new address below. Thank you.**
 
Thomas J. Donaldson
Dyer Lawrence, LLP
1817 N. Stewart Street, Ste. 35
Carson City, NV 89706
 

From: Jordan Walsh <SJWalsh@hollandhart.com> 
Sent: Thursday, October 10, 2024 11:00 AM
To: Gumm, Allen <allen.gumm@nsea-nv.org>; Tom Donaldson <TDonaldson@dyerlawrence.com>
Cc: Russell Klein <rklein@landernv.net>
Subject: RE: Grievance

 
Allen,
 
Herman is available the 2nd week of November – does that timeframe work for the Association?



 
S. Jordan Walsh

S h e  /  H e r  /  H e r s    (What’s this?)
Of Counsel, Holland & Hart LLP

sjwalsh@hollandhart.com | T: (775) 327-3040
CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to the
sender that you received the message in error; then please delete this email.

 

From: Jordan Walsh 
Sent: Wednesday, October 9, 2024 11:37 AM
To: Gumm, Allen <allen.gumm@nsea-nv.org>; tdonaldson@dyerlawrence.com
Cc: Russell Klein <rklein@landernv.net>
Subject: RE: Grievance

 
Hey Allen,
 
I think mediation is a great idea. I’d be happy to reach out to Herman?
 
If possible, please let us know what dates your team is available for mediation. I’d rather have some
options for Herman when I reach out. I’ll circle back with the District’s team RE dates as well.
 
S. Jordan Walsh

S h e  /  H e r  /  H e r s    (What’s this?)
Of Counsel, Holland & Hart LLP

sjwalsh@hollandhart.com | T: (775) 327-3040
CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in error, please reply to the
sender that you received the message in error; then please delete this email.

 

From: Gumm, Allen <allen.gumm@nsea-nv.org> 
Sent: Wednesday, October 9, 2024 8:09 AM
To: Russell Klein <rklein@landernv.net>; Katie Vezina <kvezina@landernv.net>
Cc: Milena Parker <mparker@landernv.net>; Sondra Torgerson <storgerson@landernv.net>; Jordan Walsh
<SJWalsh@hollandhart.com>
Subject: Re: Grievance

 

External Email

 
Please include TDonaldson@dyerlawrence.com in future communications on this matter.
 
 
Allen Gumm  
UniServ Director  
Nevada State Education Association  
1890 Donald Street  
Reno, NV  89502  
800-232-6732  

702-528-7009 cell  
775-828-6745 fax  



allen.gumm@nsea-nv.org

 

From: Gumm, Allen <allen.gumm@nsea-nv.org>
Sent: Wednesday, October 9, 2024 8:05 AM
To: Russell Klein <rklein@landernv.net>; Katie Vezina <kvezina@landernv.net>
Cc: Milena Parker <mparker@landernv.net>; Sondra Torgerson <storgerson@landernv.net>; Jordan Walsh
<SJWalsh@hollandhart.com>
Subject: Re: Grievance

 
We would like to move forward and meditate through FMCS. If that’s agreeable perhaps one of us
can see if Herman Brown or another mediator can be scheduled to proceed. 
 
 
Allen Gumm  
UniServ Director  
Nevada State Education Association  
1890 Donald Street  
Reno, NV  89502  
800-232-6732  

702-528-7009 cell  
775-828-6745 fax  
allen.gumm@nsea-nv.org

 

From: Russell Klein <rklein@landernv.net>
Sent: Monday, October 7, 2024 10:38 AM
To: Katie Vezina <kvezina@landernv.net>
Cc: Milena Parker <mparker@landernv.net>; Gumm, Allen <allen.gumm@nsea-nv.org>; Sondra Torgerson
<storgerson@landernv.net>; Jordan Walsh <SJWalsh@hollandhart.com>
Subject: Re: Grievance

 
Thank you Katie, please have your legal counsel communicate directly with our legal counsel
moving forward (copied here).
 
 
 
On Fri, Oct 4, 2024 at 11:02 AM Katie Vezina <kvezina@landernv.net> wrote:

Mr. Klein,
 
In response to the District's denial of Grievance Control No. 20240912LCCTA, the
Association wishes to advance this grievance to mediation or arbitration. We will get
back with you after consultation with our legal counsel.
 
Thanks,
 
Katie



Image removed by sender.

 
 
 
 
On Thu, Sep 26, 2024 at 12:56 PM Russell Klein <rklein@landernv.net> wrote:

Hi Katie,
 
Please see attached response to the grievance you filed.   Please note, however, that the
attachment can't be sent until Monday because of staff who are not in the office today.
--
Russell Klein
Superintendent
Lander County School District

 
--
Russell Klein
Superintendent
Lander County School District

 
--
Russell Klein
Superintendent
Lander County School District



EXHIBIT " "

EXHIBIT " "















EXHIBIT " "

EXHIBIT " "



From: Russell Klein
To: Katie Vezina
Cc: Gumm, Allen; Tom Donaldson; Milena Parker; Jordan Walsh
Subject: Re: Request for Arbitration
Date: Wednesday, January 22, 2025 4:56:18 PM

External Email

Hi Katie,
 
I am in receipt of your request to arbitrate dated Jan. 15, 2025. I am writing,
however, because I'm confused by the request. Based on my recollection, the
Association and the District reached a mutually agreeable resolution to the Sept.
12, 2024 Grievance, Grievance No: 20240912LCCTA – Involuntary Transfer (the
Grievance) during the Jan. 10, 2025 mediation. As such, it is my understanding
that the alleged violations presented in the Grievance: improperly posting
vacancies, improperly transferring staff, having an improper classroom size in the
2nd Grade, and improperly filling vacancies, have been resolved - meaning - the
Grievance was resolved. Therefore, as of the Jan. 10th mediation I don't
understand what there is to arbitrate.
 
Again, my memory is that the Association’s representatives expressly stated
during mediation that they were no longer seeking to challenge the alleged
contractual violations set out within the Grievance.  If this is not your
understanding of the status of the Grievance, please let me know what issues
presented in the Grievance remain outstanding.

Thank you,
Russ

On Wed, Jan 15, 2025 at 12:52 PM Katie Vezina <kvezina@landernv.net> wrote:
Hello Mr. Klein,

The Association is writing to formally request that Grievance Control
#20240912LCCTA be advanced to arbitration. Despite our best efforts, no
mutually agreeable solution was reached during the mediation hearing. We believe
that arbitration will provide a fair and impartial resolution to this matter.

We appreciate your attention to this request and look forward to your prompt
response so we may begin the process to select an arbitrator.

Thanks,



Katie

-- 
Russell Klein
Superintendent
Lander County School District



EXHIBIT " "

EXHIBIT " "



From: Tom Donaldson <TDonaldson@dyerlawrence.com> 
Sent: Friday, January 24, 2025 3:09 PM
To: 'casefiling@adr.org' <casefiling@adr.org>
Cc: Milena Parker <mparker@landernv.net>; Katie Vezina <kvezina@landernv.net>; Gumm, Allen
<allen.gumm@nsea-nv.org>; Kelly Gilbert <kgilbert@dyerlawrence.com>; Jordan Walsh
<SJWalsh@hollandhart.com>
Subject: LCCTA v. LCSD--submission to arbitration

External Email

See attached.  Please provide the parties with a strike list of seven (7) West Coast labor
arbitrators.  Thank you.

Thomas J. Donaldson, Esq.
Nevada State Bar No. 5283
Dyer Lawrence, LLP
1817 North Stewart Street, Suite 35
Carson City, NV 89706
(775) 885-1896 office
(775) 885-8728 facsimile
tdonaldson@dyerlawrence.com

This email message and any attachments may contain legally privileged and/or confidential information.  If you are



not the intended recipient(s), or the employee or agent responsible for delivery of this message to the intended
recipient(s), you are hereby notified that any dissemination, distribution or copying of this email message or any
attachment is strictly prohibited.  If you have received this message in error, please immediately notify the sender
and delete this email message and any attachments from your computer.
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Lander County School District (Respondent

Errata - Reply in Support of 
Motion to Dismiss

Appeal of Unit Determination
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